SCRA Flow Chart for Opposing “ Additional Stay”

Is the defendant a person in the military service {or within 90 days Proceed under state law;, SCRA does not apply in
of discharge)? this case.

@

Has the defendant requested an additioral stay of proceedings ) ¥ ;
under Section 202 of the SCRA? Proceed urder state law, SCRS inapplicable.

@

Is the recuest in the form of an statement showing how histher Dernand one. This 15 a requirernent of the SCR.A,

military duties hawe a material effect on hisfler ability to appear? and it is the best protection in court for the

Lnd grving a date when the SK will be available to appe ar? notenilitary partyas o the tuth of defendant’s
clairs.

@

Does the request include a statement from the SII"s commanding
officer showing that the member’s military dutles prevent his
appearance and that leave cannot be granted at this time?

Dernand thiz, itis also a reguiremert of the SCRA,

@

Denand that defendant™s reque st address this
igsne. This is required by the 5 CRA, and peoofof
inability to take leave should be required to protect
the ronmilitary party.

Has the servicemember established nonaseailability due to
milifary duties (e g., a training exercise, or deplovient ina
hiostile zore)?

@

Dioes the request deraonstrate that defendant canmot take leawve
(e.g., 1o leave remaining or the request was tmed down)

Dernand this. Military persorme] accrue 30 daysof
leave anrmally.

@

Dioes this request show that defendant’s presence is necessary
for defense in lowsuit?

frgue that the stay should be dened. The power to
grant a stay is based on inability to appear in person,
which implies the need either to testifir or to
conductioversee the defense.

@

Is the defendant’s presence in fact necessaryin the lawmit? See above; argue that the stay should be derded. Ina
child support case, argue that the metmber’s LES* 1s
all that is needed to detennine the proper arount of

support.

@

Does the 5M’s statement establish a valid defense? Argue that the stavrecuest should be dended. If
there is no valid defense, then granting the stay will

only prolorg and delay the proceeding needlessly,

CANCANCE .

@

Does the court want to proceed angwray?

YE s #[Fi=Leave and Earnings 3tate ment
In either case, the court must appoint an attorne v fo e present the

servicemetmber and protect his or her interests.

|




